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Sticka v. Vosberg Appellate # 99-6099-HO
In re Vosberg Case # 698-65081-fra7

7/7/99 Dist. Court (Hogan) aff’g Unpublished
order of FRA

Debtors filed a claim of exemption in IRA accounts
established for each debtor in the amount of $2,000.  Debtors
sold non-exempt stock and transferred the money to the exempt
IRA’s on the advice of counsel.  The Trustee objected on the
ground that the transfer was a fraud on creditors and the 
bankruptcy court denied the Trustee’s objection.

Both sides conceded that the purchase of the IRA’s was a
“permitted contribution” for purposes of the state exemption at
ORS 23.170(1)(c).  The Trustee asked the court to go one step
further to analyze whether the transfer was fraudulent.  The
District Court agreed with the Bankruptcy court that the
statutory framework does not allow the court to do so.  The
statute says that a contribution, other than a permitted
contribution, shall be subject to state fraudulent transfer law. 
Since both sides conceded that the contribution was a “permitted
contribution,” the court could not reach the fraudulent transfer
analysis.  Even if the court could reach such an analysis, the
Trustee had presented insufficient evidence to permit a finding
that the transfer was fraudulent.
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